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ed April 22, 1879, and ro repeal section 10 
of said chapter," 

And find same correctly Pngrosseu. 
BAILEY, Chairman. 

Committee Room, 
Austin, Texas, l\Iarch 2G, 1895. 

Hon. Geo. T. Jester, President of the 
Senate: 
Your Committee on Engrossed Bills 

have carefully examiue·1 a nu compared 
Senate concurrent resolution X•i. '.!1. 

"Authorizing and directing the Secretary 
of State to correct a mistake in 1~nro!lme11t 
of substitute House bill No. 120, passwl 
11;t a former day of the present session of 
the Legislature, so as to show the acti,>n 
01 the Senate thereun, ., 

And find the same correctly ew;rossed 
BAILI<JY, Chairman. 

Committee Room, 
Austin, Texas, March 26, 1895. 

Hon. George T. Jester, President of the 
Senate: 
Your Committee on State Asylums, to 

whom was referred 
Senate bill No. 274, being a bill to be 

entitled "An act to amend section 9 of 
an act to provide for the purchase of a 
site, and the establishment, location, con­
struction and maintenance of a State 
Orphan Asylum, and to make an appro­
priation therefor, approved April 4, 
1887" 
H~ve had the same under cousidera­

tion, an.d I am instructed to report the 
same back to the Senate with the recom­
mendation that it do pass. 

COLQUITT, Chairman. 

UNIVERSITY OF TI<JXA.S. 

By Senator Darwin: 
Strike out all of line 10, page 27. 
Lost. 
By Senator Beall: 
Amend page 27, by adding between 

lines 9 and 10, the following: Apparatus 
necessary for Department of Electrical 
Engineering, $6000. 

Pending action, on motion of Senator 
Darwin, Senate adjourned till tomorrow 
morning at 10 o'clock. 

SIXTY-FOURTH DAY. 

Senate Chamber, 
Austin, Texas, March 27, 1895. 

Senate met pursuant to adjournment. 
Lieutenant Governor Jester in the 

chair. · 
Roll called. Quorum present, the fol­

lowing Senators answering to their 
names: 
Agnew. 
Atlee. 
Bailey. 
Beall. 
Boren. 
Bowser. 
Colquitt. 

Darwin. 
Dean. 
Dibrell. 
Dickson. 
Goss. 
Greer. 
Harrison. 

Lawhon. 
Lewis. 
McKinney. 
Presler. 
Rogers. 
Shelburne. 
Sherrill. 

Gage. 
McComb. 

Simpson. 
Stafford. 
Steele. 
Tip8. 
'\Yhitaker. 
Woods. 

Absent, excused. 
Smith. 

Prayer by Chaplain, br. Smoot. 
Pending reading of the Journal uf yes­

terday, 
On motion of Senator Agnew, the s.ime 

was suspended. 

PETITIONS AND MEMORIALS. 

By Senator Greer: · 
Protest from citizens of Jefferson ('OUn­

tv against the passage of the House bill 
re~toring civil and er1minal ju;risdictiou 
of the county court of ;: efferson county. 

Read and referr1~d to J Lidiciary Commit·· 
tee No. 1. 

By Senator Beall: 
Petition of business men of Waxn­

hachie asking that traveling tai;ors 0r 
peddle~s of clothing be taxed. 

Read and referred to Committee · •U 

Finance. 

COMMITTEE REPORTS. 

Commlttt>e Room. 
Austin, Texas, :'.\Turch 27, 1895. 

Hon. Geo. T. Jester, President of the· 
Senate: 
Your Committ'!e m Towns nncl 8i1y 

Corporations; to whom ,,·as referred 
Senate bill No. 235; being a bill to be 

entitled "An act to incorporate the East 
Texas Co-op.erative Association of Tex­
as'' 

Have had the same under considera­
tion and I am instructed to report the 
sam'e back to the Senate with the recom­
mendation that it do not pass. 

BOWSER, Chairman. 

Com.mtt•'e Room. 
Austin, Texa<i, :.farch 27, 18u3. 

Hon. Geo. T. Jester, President of the 
Senate: 
Y.our Committee on State Affairs, to 

whom was referred 
House bill No. 55, being a bill to be 

entitled "An act creating the office of 
fish aud oyster commissioner, and defin­
ing his duties," 

Have had the same under considera­
tion, and I am instructed to report the 
same back to the Senate with the recom­
mendation that it do pass, with the fol­
lowing amendments: 

Amend the caption by adding "and for 
the protection of the fish, turtle and ter­
rapin of the bays and coast waters of 
the State, and to protect natural and arti­
ficial oyster beds and reefs, and to provi<le 
for the locating of private heds, and pn-· 
viding adequa.te penalties therefor." 

Also sections 23 and 24 added which 
reads as follows: 

"Section 23. It shall be unlawful for 



:364 SENATE JOURNAL. March 27, 1895 

;any person to catch fish, green turtle or 
terrapin in the bays and coast waters of 
this State by drag seines or set nets, ex­
·.Cept as provided for in this act. 

"Section 24. 'l'he catching of fish, green 
ttwtle and terrapin in said waters by 
poison, dynamite, nitro-glycerine, giant 
powder or other explosives, is hereby pro­
bibited. Any person so offending shall, 
·upon conviction, be fined not Jess than $25 
nor more than $500, and each day shall 
-constitute a separate offense." 

Also by adding: 
"Section 25. Any pPrson wishing; to en­

-gage in the business of fishing o'r catching 
green tuvtle, or terrapin, must make ap­
:plica:tion in writing to the Fish and Oyster 
Commissioner or his deputy for a license, 
cSt&ting under oath that he is a citizen of 
the United States and a resident, and a 
tax payer of lthe Start:e of Texas, and srt:at­
.ing also the name and class of his boat, 
the number, length and class of nets to be 
used, and he shall receive a license au­
thorizing such person to engage in such 
business. Such license must be signed 
by the fish and oyster commissioner or 
.his deputy, and must be stamped with the 
:seal of his office, and it shall stalte: 

"1st. The name of applicant, and his 
-place of residence. , 

"2nd. The name, class, and place of 
'registry of his boat. 

"3rd. The number, length and class of 
nets to be used. 

"4th. The date of issuance of such 
license. 

"Such license shall be good for all the 
purposes of this act for the term of one 
year from the day of issuance of same, 
and for such license the applicant shall 
pay to the fish and oyster commissioner or 
his deputy the sum of 10 cents per fathom 
for every fathom of drag seine, and 5 
.cents per fathom for every f.aithom of seit 
.nets. and the flowt line shall be deemed 
the length of such dra.g seine or set net, 
and it shall be the duty of tihe fish and 
oyster commissioner or his deputy to 
·measure such seine or nets and attach 
securely to each one a metal tag with the 
·ietters "F. & 0. C." stamped thereon." 

By adding: 
"Section 26. Any person shall be en­

titled to hold a license to catch fish, green 
turtle or terrapin for sale or market who 
is a citizen of the United States and a 
resident and tax payer of the State. Any­
one offending against this section shall 
upon conviction be fined not less ltihan $25 
nor more than $500." 

By adding: 
"Section 27. It shall be unlawful for 

any person to buy, sell or ship any red 
fish of more than twelve pounds in weight 
or of less than one and one-half pounds in 
weight. Any trout of less than one and 
half pounds of weight, or :my sheephead 
1 f less than two pounds in weight. Any 
1wrson offending against this section shall 
upon conviction be fined in any sum not 
'less than $10 nor more than $250." 

"Section 28. It shall be unlawful for 
anv person to buv, sell or ship any green 
<turtle less than t\velve pounds in weight, 

or any terrapin of less than six inches in 
length of under shell, or to buy, catch or 
sell any terrapin from ,tJhe 1st day of i\1ay 
to the 1st day of August. Any person 
offending against this section shall upon 
conviction be fined in any sum not less 
than $10 nor more than $250." 

"Section 29. It shall be unlawful for 
any person to catch any fish, green turtle 
or terrapin by1hag seint' nr SPt 1wt in these 
waters which are hereby declared to be 
breeding grounds for fish, green turtle 
and terrapin, to-wit: 

"1st. All that portion of water in Cam­
eron and Nueces counties lying west of 
a line starting from Griffin's Point, and 
running in a northerly direction to the 
northeast bank of Laguna Madre, and 
marked on the United States coast sur­
vey chart as Baffin's Bay and Aqua 
Dulce . 

"2nd. All that portiorn of water in 
Nueces county lying north of the San 
Antonio and Aransas Pass Railroad 
bridge, and marked on the United States 
coast survey chart as Nueces Bay. . 

"3rd. All that portion of water in Aran­
sas county north of a line starting fr.om 
the town of Lamar and running south to 
the north end of Goose Island; thence 
in a i:;outhwesterly direction to the ex­
treme southeast point of Live Oak Penin­
sula, and marked on the United States 
coast survey chart as Copano· Bay, Puerto 
and l\lission Bay. 

"4th. All that portion of water in Aran­
sas county marked on the United States 
coast survey chart as St. Charles Bay. 

"5th. All that portion of water in Re­
fugio and Calhoun counties marked on 
the United States coast survey chart as 
Hynes' Bay. . 

"6th. All that portion of water in Cal­
houn county north of a line starting from 
·Marsh Point and running due east to the 
east bank of San Antonio Bay, and mark­
ed on the United States coast survey 
chart as Mission Bay and San Antonio 
Bay. 

"7th. All that portion of Lavaca Bay 
in Calhoun county north and west of a 
line starting from Gallinipper Point on 
the south bank of said bay, running in a 
northerly direction along Gallinipper bar 
to Point Comfort, or sometimes called 
l\litchell's Point. 

"8th. All that portion of water in Cal­
houn county marked on the United States 
coast survey chart as Caranchua Bay. 

"9th. All that portion of water in 1\lata­
"Orda county north of a line starting from 
Nell Point and running east to Palacios 
Bayou and marked on the United States 
coast survey- chart as Turtle Bay and 
Trespalacios Bay. 

"10th. All that portion of water in Bra­
zoria county north and east of Mud Island 
Pass and marked on the United States 
coast survey chart as Bastrop Bay and 
Oyster Bay. 

"11. All that prtion of water in G;al­
veston county north of a line startmg 
from Red Bluff, on the west bank of Gal­
veston Bay, and running in an easterly 
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direction to the first beacon south or )for- 30, next; such license shall be signed by­
gan's Point; thence in a northeasterly the fish and oyster commissioner or his 
direction to Mesquite Point. deputy and stamped with the seal of his 

"12. All that portion of water in Cham- office and shall state name of applicant 
hers county marked on the United States and date of issuance; provided, that any 
coast survey chart as Turtle Bay. person holding such license in his own· 

"Any person offending against thi,s sec- name may take or catch oysters from any 
tion shall upon conviction be fined not boat. Anyone offending against this. 
Jess than $25 nor more th1n $250, and section shall be deemed guilty of a mis­
each day shall constitute a separate of- demeanor and upon conviction shall be 
fense. And in all prosecutions under this fined not Jess than $10 nor more than­
section the identification of the boat from $250, and each day shall constitute a 
which such violation occur shall be prima separate offense. 
fade evidence against the owner, lessee, 
person in charge or master of such boat. "Sec. 36. When oysters are gathered. 

"Section 30. Any person dragging a from the public beds, they must be culled, 
seine on shore shall return all fish not and the young oysters and dead shells. 
wanted for market to the water while they must be returned to the original bed while 
are yetalive, except sharks,gars,rays,saw the young ones are yet alive, and any 
fish and ca;t fish. Any person offending person offending against this section shall' 
against this section shall be deemed guilty be deemed guilty of a misdemeanor and· 
of a misdemeanor and upon conviction upon conviction shall be fined not Jei;s. 
shall .be fined not less than $10 nor more than $10 nor more than $250 for each a!ld 
than $250. every offt>nse. 

"Se<!tion 31. The United Stll.teoS coast "Sec. 37. Any person offering for sale,. 
survey charts Nos. 203, 204, 205, 206, 207, or who shall sell any car~ of oysters 
208, 209, 210, 211 and 212, co_yering the which shall contain more than 5 per­
coast of Texas, shaJI be evidence in all cent of young oysters, shall be deemed 
prosecutions undei: this act. . guilty of a misdemeanor and upon con-

"Section 32. Oyster beds shall be public viction sllall be fined not :.-,,s rh.lJl $11} 
and private. All those not designated nor more than $250. Any oy3ter tLat 
as private shall be public. All natural measures 2 1-2 inches or less from hiuge· 
oyster beds and oyster reefs in the navig- to mouth, shall be deemed a young oys­
able waters of the State shall be deemed ter for the purpose of this and the pre-
public. ceding section. 

"Section 33. It shall be unlawful for "Sec. 38. It shall be the duty of the 
any person to take or catch oysters from fish and oyster commissioner or his JegaJ 
any public beds or reefs for sale or plant- deputy, when he thinks that any cargo, 
ing from the 30th day of April to the 1st of oysters offered for sale contain more 
day of September of each year; provided, than 5 per cent of the young oysters' 
that part of Laguna Madre west of Baf- to take as many as he may deem neces­
fin's Bay be exempted from the operation sary from such cargo, cull them an<f 
of this section. Any person offending measure the marketable oysters and then 
against this section shall be deemed ~ui_Jty measure the young oysters, or those that 
of a misdemeanor and upon convict1on measure Jess than 2 1-2 inches from. 
shall ,be fined not less than $10 nor more 
than $250, and each day shall constitute hinge to mouth, and ascertain 

to the best of his ability the 
a separate offense. proportion of the young oysters to 

"Section 34. It shall be unlawful for the marketable oysters, and -if the young· 
any person to catch or take oysters from oysters be in greater proportion than 5 
the public beds and reefs for sale, who per cent the cargo shall be deemed un­
is not a bona fide citizen of the United culled and the l()Wner shall be guilty of 
States and a resident and taxpayer of thi= the offense prescribed in section 5 of this 
State. Any person offending against this act. 
section shall be deemed guilty of a mis-
demeanor, and upon conviction shall be "Sl!ction 39. Any person who is. 
fined not Jess than $10 nor I:Jore than a bona fide citizen of the United 
$250 States and a resident and tax-

. payer of the State shall have the right 
"Section 35. It shall be unlawful of obtaining a location for planting oysters 

for any person to gather oysters and making private oyster beds within the· 
with tongs or otherwise from the navigable rivers of the State, other than· 
public beds and reefs of the State those mentioned in section 10 of this act,. 
for sale without a license from by making written application to the fish 
the fish and oyster commissioner or his and oyster commissioner or his deputy. 
deputy for each and every pair of tongs describing the location desired. A fee or 
that shall be used on his boat. and for $10 in cash must accompany such applica­
such license he must pay to the fish and tion. It shall then be the duty of the 
oyster commissioner or his deputy the fish and oyster commissioner or his-­
sum of five dollars for each pair of tongs; deputy to, as soon as practicable, thor­
and any person shall be entitled to hold oughly examine the location deoScribed. 

·such license whoo is a citizen of the United with tongs, dredge or in other efficient 
States and a resident and taxpayer of manner, and if the same be not a naturaf 
the State of Texas. Such license shall oyster bed or reef and not exempted from 
be good from day of issuance t.ntil April location ;by any section of this act, he shalt 
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mark off a space not exceeding 50 acres from the sho·re, which one hundred yards 
in area by planting four buoys at each of is declared to be the riparian right of 
the four corners, which buoys must not the land owner for planting oysters. In 
be less than 12 inches in diameter. and determining such riparian right of any 
for which buoys or posts the labor of plac- land owner, the starting point must be 
ing the same the locator must pay, and the at high water mark or where the land 
locator must fasten securely to one or survey ceases, and measure out into the 
more of the buoys a notice of his location, bay one hundred yards. 
and the fish and oyster commissioYer or "Sec. 42. It shall be unlawful for 
his deputy shall give to the loc~t~r a cer- auy person to take oysters from a private 
tificate si"ned by such comm1ss10ner or bed or to take oysters de'Ju·1;tt-d bv one 
his deputy7 stamped with the seal of his making up a cargo for market or family 
office; such certificate shall show the date use without the consent or permission 
of application, date of survey, maJmer of of the owner thereof, and <i.ny on·~ often<l 
marking and a description by met~s and ing any provisions of this section Rba;} 
bounds with a reference to the p01_nts of I be deemed guilty of theft, and npnn con­
the compass and natural or artificial ob- viction shall be punished by fine of not 
jects by which the said lo<'ation can be less than $50 nor more than $250 or by 
found and ve1·ified. At any time not ex- confinement in the county jail o.f noit less 
-ceeding 00 days 3:fter the date of such than twenty dll,ys nor morf' <bn twc-lve 
certificate of locat10n the locator must months or by both such fine and such 
file the same ~ith the COUJ?-tY c;ler~ of the impriso~ment. . 
county in which the locat~on is situated, "Sec. 43. In gathering oysters for mar­
who shall record the same m a well 9~und ket from the public oyster beds or .reefs, 
book kept for the purpos~ and .the ongmal, it shall be unlawful for any person to use 
with a certificate of reg1strat10n, shal~ be a rake or drerlge, :md any person offend­
returned to the owner or locator. . :rhe ing against this section shall be deemed 
-clerk shall receive for the recordmg of guilty of a misdemeanor and upon con­
such certificate the san;ie. fees as for. re- viction shall be fined in any sum of not 
cording deeds. TJ;te ongmal or cert~fie? less than $500 nor more than $1000. 
copies of s~ch certificate shaU he admissi- "Sec. 44. Any person who shall wil­
dle in. evidence u_nd~r the same rule.s fully deface, injure, destroy or remove a~y 
govermng. the adm1ss10n of deeds or cer- ln;oy or any part tl:i~ • .,~:>f, nsPJ to d1'>:;~­
tified copies thereof. Any. pei:son so lo- nate the corners or boundary of any pri­
cating shall be protected m his posses.s- vate oyster bed without the consent of 
i~n thereof agam~ trespass thereon m the owner thereof, shall be deemed guilty 
~1ke m1;1-nn~r as free holders are protect.ed of a misdemeanor and upon conviction 
rn. their . rights so. long as he complies shall be fined in any sum not less than 
w!!h section 9 of this act. $50 nor more than $250. 

S~c. 40. Any _person who secures a "Sec. 45. No person, firm or co~ora-
location for a private oyster bed shall tion shall ever own lease ·or otherwise 
keep the corners marked by securely control more than MO acres of land cov­
!1-nchor~d b~oys of not less than twelve ered by water, the same being oyster lo­
rnches m diameter, and he shal~ ,fu~th.~:. cations under this act, and within the 
pay to the State a tax of ten <.:•.nt., 1-"' navigable waters of this State, and any 
acre, for. each year of. the first five years person, firm or corporation that now holds 
he occupies such location and twenty-five G40 acres of oyster location shall not be 
cents per acre for each yea~ after the nermitted hereafter ro :1c·1n·r~. rw'l 
firs~ five :years that he occ_upies such lo- lease or otherwise control more; provided, 
cation; this tax shall be pai~ to ~e legal that no corporation shall own or lease or 
tax ~olle~tor. of the countr m which the control any such lands covered by water, 
location 1s situated, and it shall be due unless such corporation shall be duly 
on January 1st, of eac_h year, ~ other incorporated under the laws of this State. 
ad valorem taxes, and if not paid before "Sec. 46. All laws or parts of laws 
March 1st. of th~ same year the. locater in conflict with this act, be and the same 
shall forfeit all rights to the location and are hereby repealed. 
the same shall revert to the State. "Sec. 47. Whereas the fish and oyster 

"Sec. 41. When ~ny cr~·' 1~· l?flyou, industries on the co~st of the State of 
lake or cove shall be mclude~ ~ithm the Texas have no adequate protection, and 
mete~ a.nd ~oun~s of any ongmal grant the near approach of the end of this ses­
or locat10n m this State t~e lawful occu- sion creates an emergency and imperative 
pant of suc.h grapt or locatwn sp.all have nec€'ssitv that the constitutional rule re­
the exclusive right to use s~id creek, qniring ·bills to b€' read on three several 
!ake, bayou. or cove for ~at~ermg, plant- days be suspended and this bill put upon 
mg or sowmg oyster~ .withm the metes its third reading and final passage, and 
and bou11:ds of the on~mal .grant or pat- it is so enacted. 
ent of said land: But. if said c_reek, bay- SIMPSON Chairman. 
ou, lake or cove is not mcluded m the sur- ' 
vey of said lands, then the exclusive right Committee Room. 
of the riparian owner shall extend to the Austin, Texas. March 27, 1895. 
middle of said creek, bayou, lake or Hon. George T. Jester, President of the. 
cove. No person shall locate any water Sena.te: 
or ground covered with water for plant- Your 'Committee on Towns and City 
ing oysters along any bay sho·re in this Corporations, to whom was referred 
State, nearer than one hundred yards Senate biU No. 275, being a bill to be 
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·~mtLtled "An act to incorporate the citv of 
.Sherman, in Grayson county, and to fix 
cthe boundaries ,1Jhereof, and to provide for 
"the government and management of its 
.:affa.irs," 

Have had tJhe same under considera­
tion, and I am instructed to report the 
same back to the Senwt:e with the recom­
mendation that irt do pass. 

BOWSER, Chairman. 

Committee Room, 
Austin, Texas, March 27, 1895. 

Hon. George T. Jester, President of the 
Sen,a,te: 
Your Judici-ary Committee No. 2, to 

whom was referred 
House bill No. 166, being a bill to be 

2 of chapter 86, o.f the general laws of the 
·State of Texas, passed by the Twenty­
tihird Legislature, exempting Denton, 

·CherokPe, Nacog-doclws and Navarro 
counties from the provisions of said law, 

-making it a penal offpnse to use traps, nets 
and seines for the purpose of taking fish," 

Have had the ·same under considera­
·ation, and I am instructed by a majority 
·-Of committe-e to report the same back to 
-the Senate with the recommendation ·tJhat 
it do pass.· 

AGNEW, Chairman. 

Committee Room, 
Austin, Texas, l\Iarch 27, 1895. 

.Hon. George T. Jester, Presiden·t of the 
Senate: 
Your Judiciary Committee No. 2, to 

whom was referred 
Senate bill No.. 253, being a brnI to be 

·entitled "An act to amend articles 3227 
.and 3228 o.f the Revised Civil Statutes of 
the State o.f Texas, as amended by an act 
-0f the Twenty-third Legislature of the 
State of Texas; approved March 29, A. D. 
1893, relating to local option," 

Have had the same under considera­
·a:tion, and I am instructed by a majority 
-of the committee to report the same back 
to the Senate with the recommendation 
that it do pass. 

AGNEW, Chairman. 

Committee Hoom. 
Austin, Texas, March 27, 1895. 

Hon. George T. Jester, President of the 
Senate: 
Your Judiciary Committee No. 2, to 

whom was referred 
Senaite biU No. 272, being a bill to be 

·entitled "An act to amend article 186a of 
th•~ Penal Code of the State of Texas, 
and to amend chapter 116 of the acts of 
the Twentieth LegislaJture of rthe State of 

'Texas, approved April 2, 1887, adopting 
said article, and making provision for fur­
ther exemption from the operation of the 
·Sunday law in incorporated cities, hav­
ing a population of ten thousand people 
-or over," 

Have had the same under considera­
·tion, and I am ins'1ructed to report the 
·same back to the Senrute with the recom­
·mend·ation tha•t it do pass. 

AGNEW. Chairman. 

HOUSE l\IESSAGE . 

House of Representatives, 
Austin. Texas, l\Iarch 27, 18D5 . 

Hon. George T. Jester, President of the 
Senate: 
I am directed by the· House to inform 

the Senate that the House has refused to 
concur in the Senate amendments to 
House bill No. 540, and requests a free 
conference committee, and that the fol­
lowing members have been appointed on 
said committee on part of the House: 
J\lpssrs. Greer, Burns, Bumpass, O'Neill 
and Watkins: 

Also, that the House has adopted Sen­
ate concurrent resolution No. 21, "Au­
thorizing the Secretary of State to cor­
rect a mistake in enrollment of substi­
tute Honse bill No. 120, passed at a form­
er day of this Legislature." 

Also that the House has passed the fol-
1,owing bills. to-wit: 

House bill No. 668, "An act to fix the 
time for holding the courts in the Forty­
sixth .Judicial District and to repeal all 
laws in conflict herewith." 

Pass-ed by a two-thirds vote-ayes, 87; 
noes, none. 

House bill No. 608, "An act to amend 
sections 4, 8, 10, 11. 24, 25, 28, 30. 36, 
48, 49, 50, 58 and 5D of an act entitled 
'An act to incorporate the city of Hous­
ton and grant a Tuew charter to said cit~·­
of Houston,' passed March -. 1893." 

Respectfully. 
CHESTER HAILE, Chief Clerk. 

BILLS AND RESOLUTIONS. 

By Senator Woods: 
A bill to be entitled "An act to incor­

porate the city o.f Sherman, in Grayson 
county, to fix the ·boundarks thereof and 
to pl"ovide for the governmellt aud man­
agement o.f its affairs." 

R•ead first ti111°; nw! r•.>fE>rr0cl tc• Coi;1-
mittee on Towns and City Corporations. 

By Senator Bailey: 
A bill to be entitled "An act to amend 

section 3. of an act appron·d l•'ehruary 
6, 1891 (being chapter 3 of tlie acts of 
the regular session of the Twenty-seconii 
Legislature), in relation to th·~ jurisdic­
tion· of the Seventeenth and :H'orty­
eighth judicial districts." 

Read first time and referred to Judi­
ciary Committee No. 1. 

By Senator Dibrell: 
Whereas. It bas been practically dem­

onstrated by time and experience that 
the present land policy of this State as 
applied to the public school lands of this 
Sta.te, is unwise and inexpedient, having 
been based· on the idea nf enr:om·n)!'in~ 
the actual settler in the acquisition of a 
home and at the same tt:ne JH'c;;en ing 
and augmenting the public i>r:hool fttud-; 
and · 

Whereas, The greater part of gaid 
school lands is situated in th1;.t JH•rcion of 
our State little ad,lrit~d 1o ap·:cpJt-, 1·al 
pursuits and the for•rntl ion of how~s fvr 
actual settlers; an<l 
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"'Whereas, Said public school lands. man­
a?ed as common business sens1) ·" oul<l 
dictate to a private individual would 
constitute a fund, the annuity o'f which 
would be ample to maintain our public 
free schools as contemplated by the con­
stituti?n•. and promised in our platform 
enunciat10n: 

'l'herefore, Be it resolved Ly the 8ePat., 
of Texas, that it is impossible to carry out 
with justice to the public school fund 
and the children of Texas, that laudable 
and humane idea of providing homes 
for the poor and at the same ti111"' 
preserving and augm·~mi11g the pub­
lic school fund; that Raid land 01-
dowment was made ro tlie chil­
dren of Texas for the express purpose of 
their education, and is in the nature of a 
trust for a specific purpose, and that the 
interest of said trust fund must be para­
mount tio all other objects. 

Be it resolved further, In view of our 
Jong years of experience in dealing with 
this trust fund of public school lands, 
upon the theory of the actual settler, 
the best and most expedient policy to adopt 
in regard to said trust fund would be to 
fix the minimum price for said lands at 50 
cents pt>r acre, leaving the maximum 
price· to he obtained for such lands to the 
joint discretion of our Land Commission­
er and Governor, and to sell said lands 
in unlimited quantities for cash, or upon 
such terms as will insure the payment of 
the purchase money and interest without 
biennial legislative relief acts, and l !ace 
said money in interest bearing bonds of 
our cities, counties and State. 

Read and referred to Comm1t'.:.)e on Pub­
lic Lands. 

Call concluded. 
The Chair gave·-notice iof signing, and 

did sign after the caption had been read, 
House bill No. 25, "An act to amend 

article 3201 of the Revised Civil Stat­
utes of the State of Texas." 

On motion of Senator Dibrell, regular 
order of business was suspended to take 
up 

Senate bill No. 77, being a bill to be en­
titled "An act to amend sectio"fis 4, 5 
and 6 of an act entitled 'An ~ct to regu­
late the practice of pharmacy in the State 
of Texas, and providing a penalty for the 
enforcement of the same,' approved 
April 6, 1889." 

Bill read third time, and passed by the 
folll()wing vote: 

Agnew. 
Atlee. 
Bailey. 
Beall. 
Bowser. 
Dean. 
Dibrell. 
Dickson. 
Goss. 
Greer. 
Harrison. 

Boren. 
Colquitt. 
Darwin. 

Yeas-21. 
La\vhon. 
L~·wis. 
Presler. 
i~ogers. 
Shelburne. 
Sherrill. 
Simpson. 
Sra:tiord. 
Tips. 
"'Pitah.er. 

Nays-6. 
.\lciGnney. 
Steele. 
'Voods. 

Gage. 
.\lcComb. 

Absent-excused. 
Smith. 

IN SENATE. 

House bill No. 437, "An act to en­
courage the breeding of and improve­
ment in trotting, running and pacing­
horses in the State of Texas, and to. 
prevent any person from entering ·any 
horse, mare, gelding, colt or filley under­
any other than its true name, or out of 
its prope~ class, iI? competition for any· 
purse, prize, premmm, stake or sweep­
stakes offered or given by any agricul­
tural or other society, association, person 
or persons in the State of Texas where­
such prize, purse, premium, stake or­
sweepstakes is offered to be decided by 
a contest of speed, and to provide pen­
alties, etc." 

Read first time and referred to Judi­
ciary Oommittee No. 2. 

House bill No. 395, a bill to be entitled' 
"An act to amend article 459, chapter ,. . 
title 7, of the Code of Criminal Procedll'l"e­
of the State of Texas, regulating the is­
suance of capias in felony cases where the· 
accused has previously given bail." 

Read first time and referred to Judi-· 
ciary Committee No. 2. 

!louse bill No. 436, a bill to be entitled' 
"An act to amend article 490, title 15, 
chapter 1, Pena!' Code of the State of' 
Texas, land by adding thereto subdi­
visions 7 and 8, and to repeal a portion 
of article 492 of title 15, chapter 1 of the· 
Penal Code." . 

Read first time and referred to Judi­
ciary Committee No. 2. 

The Chair announced the following· 
free conference committee to consider the· 
difference of the two houses on 

House ~ill No. 540. "An act to amend' 
chapter 14, general laws of 1891 bein<r­
an act entitled 'An act to authorize th;_ 
transfer of the .Confederate Home at Aus­
tin from private to State management 
and to establish said Home ais a Stat~· 
institution and provide for its support,,. 
approved February 27. 1891:" 

Senators Simpson, McKinney, Lewis. 
Tips, Harrison. · 

The Chair gave notice of signing, and' 
did sign after the caption had been read, 

Senate bill No. 204. entitled "An act to­
authorize and empower the Houston East 
and West Texas Railway Company to­
lease and to operate. mnintain and control, 
under lease. the Houston and Shreve­
port Railroad, situated in the State of 
Louisiana, and extending from the State 
boundary line at Logansport, Louisiana. 
thence through the parishes of DeSotO­
ann Caddo, into the city of Shreveport, in 
said State." 

On motion of Senator Woods, regular-­
order was suspended to take up 

House bill No. 47, "An act to protect 
persons, associations· and unions of work-­
ing men, incorporated or unincorporated, 
in their labels, trademarks and forms: 



March 27, 1895 SENATE JOURNAL. 369 

of advertising and names, and to pre­
scribe penalties for violation of same, and 
to repeal all laws or parts of laws in con­
flict with this act," 

Action being upon the amendment of 
,Senator Colquitt, to-wit: "Amend by 
striking out the enacting clause." 

Pending action, 
Senator Simpson offered to amend, as 

follows: 
Amend by striking out all after line 11, 

page 2, after the word "receiver," sec, 
tion 1, of this bill. 

Lost by the following vote: 

Colquitt. 
Dibrell. 
Lawhon 

Agnew. 
Atlee. 
Bailey. 
Reali. 
Boren. 
Bowser. 
D~rwin. 
Dean. , 
Dickson. 
Goss. 
Greer. 

Gage., 
McComb. 

Yeas-6. 
Lewis. 
Sh<'lbtmie. 
Simpson 

Nay,s-21. 
Harrison. 
McKinney. 
Presler. 
Rogers. 
Sherrill. 
Stafford. 
Sic>ele. 
Tips. 
'Whitaker. 
Woods. 

Absent, excused. 
8mith. 

(Senator Bailey in the chair.) 
By Senator Greer: 
Amend Rection 1, page 2, ,b.y striking out 

all after the word "conviction," in line 
13, and insert in lieu thereof the following: 
"Be punished by fine of not less than 
ten nor more than one hundred dollars. 
Each day's violation of this section shall 
lie considered a separate offense." 

Adopted. 
By Senator Greer: 
Amend section 2, page 2, by striking out 

all after the word "advertisement," in line 
21, down to and including the word "un­
incorporated," in line 22, and insert in 
lieu tliereof the following: "For profit;" 
and further amend said section by strik­
ing out all after the word "conviction," 
in line 24, and insert in lieu thereof "be 
punished by fine of not less than ten 
nor more than one hundred dollars." 

Adopted. 
By Senator Colquitt: 
Amend by adding the following after 

the word "receiver," in line 11, section 
1, "Provided, that every such label, trade 
mark, design, device, imprint or form 
of advertisement shall bear the follow­
Jng: 'Reg:i,stered under the laws of 
Texas,' and, no such label, trade mark, 
design, device, imprint or form of ad­
vertisement shall be protected by this 
act, unless it bears the inscription hereby 
provided for." 

Adopted. 
By Senator Lewis: 
Amend section 2, line 19, by adding 

after the word "shall," the_ words "wil­
fuUy and knowingly." 

24-Senate 

Adopted by the following vote: 

Agnew. 
Atlee. 
Beall. 
Boren. 
Colquitt. 
Dean. 
Dibrell. 
Goss. 

Bailey. 
Bowser. 
Darwin. 
Dickso::i., 
Harrison. 
Roger::;. 

Gage. 
l\IcComb. 

Stafford. 

Yeas-15. 
Greer. 
Lawhon. 
Lewis. 
McKinney. 
Presler. 
Sht>lburne. 
Simpson. 

Nays-11. 
Sherrill. 
Steele. 
Tips. 
'Yhitaker. 
\Voods. 

Absent, excused. 
Smith. 

Absent, not excused. 

By Senator Steele: 
Amend section 1 by striking out the 

words "each day's violation of this sec­
tion shall be considered a separate of­
fense" in lines 16 and 17, page 2. 

Lost by the following vote: 

Agnew. 
Atlee. 
Boren. 
Colquitt. 
Dean., 

Bailey. 
Beall. 
Bowser. 
Darwin. 
Dickson. 
Greer. 
Harrison. 
Lawhon. 

Gage. 
1IcComb. 

Dibrell. 

Yeas-10. 
Goss. 
Lewis. 
Shelbtirne. 
Simpson. 
Steele. 

Nays-15. 
McKinney 
Presler. 
Rogers. 
Sherrill. 
Tips. 
Whitaker. 
Woods. 

Absent, excused. 
Smith. 

Absent, not excused. 
Stafford. 

(Lieutenant Goverll'or Jester in the 
chair.) , 

By Senator Greer: 
Amend sectiion 3, page 3, line 5, by strik· 

ing out the words "inclu11ive of reason· 
able attorney's fees." 

By Senator Lewis: 
Amend the amendment by striking out 

all following the words "attorneys fees." 
in line 6, down to and including the word 
"sale,." in line 8. 

Senator Bailey moved the previous 
question on the bill and pending amend­
ments, which was duly seconded and 
prevailed by the following vote: 

Agnew. 
Beall. 
Boren. 
Bowser. 
Darwin 

Yeas-15. 
Dean. 
Dickson. 
Harrison. 
Presler. 
Rogers. •, 
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Stafford. 
Steele. 
Tips, 

Atlee. 
Bailey. 
Colquitt. 
Goss. 
Greer. 
Lawhon. 

fl111!!('. 
cJ\IcComb. 

Whitaker. 
Woods. 

Nays-11. 
Lewis. 
:McKinney. 
Shelburne. 
Sherrill. 
Simpson. 

Absent, excused. 
Smith. 

Absent, not excused. 
)Dibrell. 

Pending taking the ·ballot on the pre­
·, vious question,. 

Senator Lewis sent up the following 
·amendment and asked that it be con­
sidered: 

A.mend section 1, line 28, by adding af­
ter the word "associatiions," the words 
"private corporations." 

Senator Lewis' amendment to the 
.amendment (Senator Greer's), to-wit: 

"Amend amendment by strlking out 
all folltowing the words 'attorneys fees,' 
in line 6 down to and including the word 
'sale,' in line 8," 

'Vas lost by the following vote: 

Agnew. 
Atlee. 
Boren. 
Colquitt. 
Dean. 
Dibrell. 

;Bailey. 
~Beall. 
-Bowser. 
Darwin. 
Dickson. 

·Greer. 
Harrison. 
McKinney. 

1 Ga!!e. 
·McComb. 

Yeas-11. 
Goss. 
Lawhon. 
Lewis. 
Shelburne. 
Simpson. 

Nays-16. 
Presler. 
Rogers. 
Sht>rrill. 
Stafford. 
Steele. 
Tips. 
Whitaker. 
Woods. 

Absent, excused. 
Smith. 

Senator Greer's amendment was then 
.;ado.Pted by the following •·ote: 

Agn~w. 
Atlee. 
Bailey. 
Beall 
Boren. 
Colquitt. 
Dean. 
Dibrell. 
'Dickson. 
rGoss. 

Bowser. 
·Darwin. 

Harrison. 
McKinney. 

Yeas-!:O. 
Greer, 
Lawhon. 
Lewis. 
Presler. 
Shelburne. 
Simpson. 
Stafford. 
Steele. 
Tips. 
Whitaker. 

Nays-7. 
Rogers. 
Sherrill. 
Woods. 

Absent, excused. 
· .(}age. Smith. 

I Agnew. 
Atlee. 
Boren. 
Colquitt. 
Dean. 
Dibrell. 
Go:;s. 
G1·.,·;:. 
Lawhon. 

Bailey. 
Beall. 
Bowser. 
Darwin. 
Dickson. 

Gage. 
McComb. 

Yeas-18. 
Lewis. 
Presler. 
Shelburne. 
Sherrill. 
Simpson. 
Steele. 
Tips. 
Whitaker. 

'Voods. 
Nays-9. 

Harrison. 
McKinney. 
Rogers. 
Stafford. 

Absent, excused. 
Smith. 

Sen11;tor Colquitt's amendmei1t (to strike 
out the enacting clause) was then lost by 
the following vote: 

Colquitt. 
Dibrell. 
Lawhon. 

Agnew. 
Atlee. 
Bailey. 
Beall. 
Boren. 
Bowser. 
Darwin. 
Dean. 
Dickson. 
Goss. 
Greer. 

Gage. 
McComb. 

Yeas-6. 
Lewis. 
Shelburne. 
Simpson. 

Nays-21. 
Harrison. 
McKinney. 
Presler. 
Rogers. 
Sherrill. 
Stafford. 
Steele. 
Tips. 
Whitaker. 
Woods. 

Absent-excus2d. 
Smith. 

Bill passed to a third reading by the 
following vo·te: 

Agnew. 
Atlee. 
Bailey. 
Beall. 
Boren. 
Bowser. 
Darwin. 
Dean. 
Dickson. 
Goss. 
Greer. 

Colquitt. 
Dibrell. 
Lawhon. 

Gage. 
McComb. 

Yeas-21. 
Harrison. 
McKinney. 
Presler. 
Rogers. 
Sherrill. 
Stafford. 
Steele . 
Tips. 
Whitaker. 
Woods. 

Nays-6. 
Lewis. 
Shelburne. 
Simpson. 

Absent-excused. 
Smith. 

Senator Atlee entered a motion to re­
consider the vote by which the bill passed 
to a third reading: 

Senator Bowser called up the motion to 
reconsider, and moved to table same. 

TabJ,ed by the following vote: 
Yeas-16. 

McComb. Bailey. Bowser. 
Darwin. 
Dickson. 

Senator Lewis' last amendment was Beall. 
-.:adopted by the following vote: Boren. 
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;(;ret:r. 
Harrison. 
.);foKinney. 
Presler. 
R<;i;t-i"S. 

Slierrill. 
Stafford. 
Tips. 
Whitoaker. 
'Voods. 

I 
whom was referred the differences be­
tween the two houses on 

Senate bill Ko. 6, being "An act con­
cerning primary elections called aIHl hekl 
by authority of any political partr, to pre-

Agnew. 
Atlee. 
-Colquitt. 
Dean. 
Dibrell. 
(~oss. 

Gage. 
McComb. 

Nays-11. 
Lawhon. 
Lewis. 
Shelburne. 
Simpson. 
Steele. 

Absent, excused. 
Sm:th. 

Senator Rogers moved that the consti­
tutional rule reequiring bills to be read on 
three several days be suspended and the 
bill put upon its third reading and final 
-passage. 

Lost by the following vote (requiring 
four-fifths): 

Agnew. 
Bailey. 
Beall. 
B<1ren. 
Bowser. 
Darwin, 
Dickson. 
Greer, 
Harrison. 

Atlee. 
Colquitt, 
Dean. 
Dibrell, 
Goss. 

Gaire. 
McComb. 

Yeas-17. 
McKinney. 
Presler. 
Rogers. 
Sherrill. 
Stafford. 
Tips. 
Whitaker, 
Woods. 

.Nays-10. 
Lawhon. 
Lewis 
Shelburne. 
Simpson. 
Steele. 

Absent-excuseJ. 
Smith. 

Senator Simpson moved to suspend reg­
ular order of business and take up 

Senate bill No. 274, being a bill to be 
~ntitled "An act to amend section 9 of 
an act to provide for the purchase of a 
site, and the establishment, location, con­
struction and maintenance of a State 
Orphan Asylum, and to make an appro­
priation therefor, approved April 4, 
"1887." 

Lost. 
Senator "Vhitaker entered a motion •c 

rElconsider the vote by which the am~nd­
ment to 

Senate bill No. 231, being a. bill to be 
-entitled "An act to amend section ·92, 
chapter 122, of the general laws of the 
Twenty-third Legislature, relatin~ to 
transfer of children from one school dis­
"trict to another," was lost, to-wi:-: 

By Senat_or Colquitt: 
Amend by striking out all aft-er the 

word "county," in line 19, down to and 
including the word "child," in line 21. 

Senaitor Greer called up the following 
:free conference committee report: 

Committee Room, 
Austin, Texas, March 2:i, 1895. 

Hon. Geo. T. Jester, President of the 
Senate, and Hon. T. S. Smith, Speaker 
of the House of Representative<;: 
Your Free Conference Committee, to 

vent illegal voting at the sarne and false 
returns thereof, and providing penalties 
therefor," 

Have had the surne under consideration, 
and recommend that the Senate concur 
in the following House arnendrnents: 

Amend by adding other sections as fol­
lon·s: 

"Section 5. If any person shall bribe 
or offer to bribe any presiding officer, 
manager, judge or clerk of any primary 
election called and held by authority of 
any political party for the purpose of 
nominating candidates of such political 
party for public office, as a consideration 
for some act done or omitted to be done, 
or to be done or omitted, contrary to his 
duty in relation to such primary election, 
shall be punished by fine not exceeding 
five hundred dollars. 

"Section 6. If any person shall bribe 
or offer to bribe any voter for the pur­
pose of influencing his vote at any pri­
mary election called and held by authority 
c;>f any political party, for the purpose of 
nominating candidates of such political 
party for any public offict>, upon convic­
tion thereof shall be punished by fine not 
exceeding five hundred dollars. 

"Section 7. The fact that many cities 
and towns of this State will hold their 
election at an early date, and in many of 
them primary elections will be held 
which should have the protection of thi~ 
act. creates an emergency and imperative 
pu.blic necessity for the suspension of 
the consttitutional rule requiring bills 
to· be read in each house on three several 
days, and that this act take effect and be 
in force from and after its passage, and it 
is so enacted." 

And that the House recede from the fol-
lowing amendments: 

"Section 8. If any person shall, wheth­
er before after thf' holding of any primary 
election within this State, called and held 
by authority of any political party for 
public office, wager or bet in any manner 
whatsoever upon the result of any such 
primary election, he shall be fined in any 
sum not exceeding five hundred dollars." 

"Section 9. The bet or wager may be 
of money or any article of value, and any 
device in the form of purchase or sale or 
in other forms, made for the purpose of 
concealing the true intention of the par­
ties, is equally within the meaning of a 
bet or wager." 

Amend by adding to section 4, "Pro­
vided that no county in which such pri­
mary election shall be held sliall be liable 
for any cost for any such election." 

Amend the caption by anding the fol-
lowing: "And to prevent the bribery of 
officers and voters, and to prevent betting 
on the result of such primaries, and to 
fix penalties therefor." 

And that the caption be amended as fol­
lows: By adding after the word "there-
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of," and before the word "and" the fol- Third. Amend the caption to read as 
lowing: "And to prevent the bribery of follows: "An act to amend section 1 of 
officers and voters." an act of the Twenty-third Legislature of 

R. A. GREER, the State of Texas, ent.itled "An act 
E. L. AGNEW, to amend section 1 of an uct entitled an 
0. B. COLQUITT, act to amend section 46, chapter 25, of the 
J. B. DIBRELL, acts of 1885, entitled an act to amend 

Committee on part of the Senate. chapter 79, of the acts of 1883, entitled 
A. H. GRAHAM, an act to amend chapter 48 of the acts 
CULLEN F. THOMAS, of 1887, an act to amend section 46 of 
A. T. ~!'KINNEY, an act to encourage stockraising and to 

Committee on part of the House. protect stockraisers, approved April 22. 
Adopted. 1879, and amended April 4, 1881, and 

April 12, 1880, and March 27, 1887, and 
Senator Greer moved to adopt the re- 1\Iarch 29, 1889, and amended March 23, 

port. 1891, April 15, 1891, and March 29, 1893. 
Adopted. approved May 11, 1893, so as to exempt 
Senator Lawhon sent up the following Wilson, El Paso, Atascosa, Guadalupe, 

free conference report, and moved its Gillespie, Baylor and Knox counties from 
adoption: the operation of the stock inspection law, 

Committee Room and to provide for the election of an in-
Austin, Texas, March 26, 1S95. spector of hides an~ animals in the coun-

Hon. George T. Jester, President of the I ties of Camero?, ~~ldago, .Starr, Zapata, 
Senate, and Hon. T. S. Smith, Speaker Webb and Encmal. . . . 
of the House of Representatives: " (4) 1;n;ien~ by stnkmg out th~ word 
Your Free Conference Committee, to Llano m !me 11, page 2 of the bill. 

whom were referred the differences ·be- J,A WHON, 
tween the houses on ATLEE, 

Senate bill No. 166, being "An act to . GOSS. 
amend section 1 of an act entitled "An am Committee on part of the Senate. 
to amend section 46, chapter 25, of the JENNINGS, 
acts of 1885. entitled an act to amend SEABURY, 
chapter 79 of the acts of 1883, entitled an M'NEILL, 
acttoamendchapter4Softhe acts of 1887, 'VURZBACH. 
act to amend section 46 of an act to en- Committee on part of the House. 
courage stockraising and protect stock­
raisers, approved April 22, 1879, and 
amended AprH 12, 1880, April 4, 1881, 
March 27, 1887, March 29, 1889, March 
23, 1891, April 15, 1891, and March 29, 
1893, so as to exempt Wilson county f:com 
the operation of the stock inspection law," 

Beg leave to report that we have had 
the same under consideration, and res­
pectfully recommend: 

First. That the Honse recede from the 
following House amendments to said bill: 

(1) Amend by inserting ":.\lason" after 
"Llano" in line 11, page 2. 

(2) Amend by adding "Taylor" after 
"Wi<lson" in line 23, page 2, also after 
"Hunt" in line 12. page 3. 

Second. That the House adhere and 
the Se-nate concur in the following House 
amendments to the bill: 

(1) Amend by adding after the word 
"duties" in line 2, page 3, the following: 

On motion of Senator Simpson, regu­
lar order of the business was suspended 
take up 

Senate bill No. 274, being a bill to be 
entitled "An act to amend section 9 of 
an act to provide for the purchase of a 
site, and the establishment, location, con­
struction and maintenance of a State 
Orphan's Asylum, and to make an appro­
priation therefor, approved April 4, 1887.". 

Bill read. second time and ordered en­
gl"ossed. 

On motion of Senator Simpson, the con­
stitutional rule requiring bills to be read 
on three several days was suspended and 
the bill put upon its third reading and' 
final pas;sage, by the following vote: 

Agnew. 
Atlee. 
Bailey. 
Beall. 

Yeas-24. 

"Provided, the inspector shall be elected 
in the counties of Cameron, Hildago, 
Star and Zapata" as amended as follows Boren. 
add "Webb" after Zapata. 1 Bows~r. 

Lawhon. 
Lewis. 
McKinney. 
Presler. 
Shelburne. 
Sherrill. 
Simpson. 
Stafford. 
Steele. 
Tips. 
Whitaker. 
Woods. 

(2) Amend amendment by adding after Colquitt. 
the word "Angelina" the word "Atas- D!lan. 
c·osa." D~brell. 

Third. That the following additional Dickson. 
amendments be made to the bill as HGoss .. 
amended: arr1son. 

(1) Add "Encinal" after "Webb." 
(2) Amend by adding after the word Darwin. 

Gage. 
McComb. 

"Wichita" in line 23, page 2, 'tlhe words 
"Guadalupe, Gillespie, Bayilor and 
Knox;" and after the word "Navarro" in 
line 13, page 3, the words "Guadalupe, 
Gillespie, Baylor and Knox." Greer. 

Nays-1. 

Absent, excused. 
Smith.· 

Absent, not excused. 
Rogers. 
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Bill read third time and passed by the 
"following vote: 

Agnew. 
Atlee. 
Bailey. 
Beall. 
Boren. 
Bowser. 
Colquitt. 
Dean. 
Dibrell. 
Dickson. 
Goss. 
Harrison. 

Darwin. 

Yeas-24. 
Lawhon. 
Lewis. 
:\IcKinney. 
Presler. 
Shelburne. 
Sherrill. 
Simpson. 
Stafford. 
Steele. 
Tips. 
\Yhitaker. 
Woods. 

Nays-1. 

Absent, excused. 
Gage. Smith. 
l\lcComb. 

Absent, not excused. 
Greer. Rogers. 

Senator Simpson moved to reconsider the 
-vote by which the bill was passed and 
to lay that motion on the table. 

Tabled. 
On motion of Senator Lewis, Sen­

ate adjourned to 3 p. m. 

AFTERNOON SESSION. 

S~nate met pursuant to adjournment. 
Lieutenant Governor Jester in the 

-chair. 
Roll called. Quorum vresent the fol­

lowing Senators answering to the'ir names: 
Agnew. Harrison. 
Atlee. Lawhon. 
Bailey. McKinney. 
Beall. Presler. 
Boren. . Rogers. 
Bowser. Shelburne. 
<:Jolquitt. Sherrill. 
Darwin. Simpson. 
Dean. Stafford. 
Dibrell. Steele. 
Dickson. Tips. 
Goss. Whitaker. 
Greer. Woods. 

Gage. 
McComb. 

·Lewis. 

Abs:mt, excused. 
Smith. 

Absent, not excusC'd. 

By Senator Tips: 
Resollved, That after the considera­

tion of the general appropriation bill, all 
-other appropriation and revenue bills that 
may be .before the Senate shall have pre­
~eden.ce over other bills, and shall be made 
-special order during the afternoon ses-
-sions of the Senate. -

Adopted. 

HOUSE l\IESSAGE. 
House of Representatives 

Austin, Texas, l\larch 27, 1895. 
Hon. Geo. T. Jester, President of the 

Senate: 
I am directed bv the House tu inform 

1:he Senate that the House has adopted 

the report of thC' free conference com­
mittee on the following bills: 

Senate bill Xo. 6. 
Senate bill :No. 183. 

Respectfully, 
CHESTER HAILE, Chief Clerk. 

CO:\DIITTEE REPORTS: 

Committee Room. 
Austin, Texas, :\Iarch 27, 18!)5. 

Hon. Geo. T. Jester, President of the 
Senate: 
Your Committee on Enrolled Bills have 

carefully examined and compared 
Senate bill i'\o. 204, being ''An act to 

authorize and empo\ve1· the Houston East 
and \Vest Texas Railway Company to 
lease and operate, maintain and control, 
under lease, the Houston arid Shre•e­
port Railroad, situated in the State of 
Louisiana, and extending from the State 
boundary line at Logansport, Louisiana, 
thence through the parishes of DeSoto 
and Caddo into the city of Shre>eport, 
in said State," 

And find the same correctly enrolled, 
and have this day at 12:25 p. m., presented 
the same to the Goyernor for his approval. 

Austin, 
Hou. Geo. T. 

Senate: 

GREER, Chairman. 

Committee Room, 
Texas, March 27, 1895. 
Jester, President of the 

Your Committee on Engrossed Bills have 
carefully examined and compared 

Senate bill No. 274, being "An act to 
amend section 9 of an act to provide for 
the purchase of a site, and the esta.bJish­
ment, location, construction and main­
tenance of a State Orphan Asylum, and 
to make an appronriation therefor, ap­
proved April 4, 1887," 

And find the same correctly engrossed. 
BAILEY, Chairman. 

The Chair laid beforf' the Senate 
Substitute Sl'nate bill :'h 78, er.title l 

"An act making an appr".>11:1at;0·1 i'<,r 
the support of the State g\W1~1"1J l!ll'llt fnr 
the years l1eginning l\larch 1, .1895, aml 
ending February 28, 18!)7, r~ C<)Ver cle­
ficiencies and for other 'purposes," 

Acti.on being on the 

UNIVERSITY OF 'EEX:~S. 

and Senator Beall's amendment, to wit: 
Amf>nd page 27. by adding li,~I \\'EE:n 

lines 9 and 10. the following: Appanl'us 
necessar_,. for Department of }.1'.?·:!ll"ir:!al 
Engineering, $6000. 

Adopted. 
By Senator Darwin: 
Amend by striking out line 10, page 27. 
Lost. 
By Senator Shelburne: 
Amend page 27, line 10, l•y ~triking 

out "$38,500" when it occurs and inst>rt­
ing "$40,500" in lieu tlbereof. 

Adoptt>d. · 
By Senator Dibrell: 
AmE-•1d !11· f trikin~ o;it :>JI after rlte 

word "department" fo line 5 on page 27, 
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down to and including the wcrd "ten" in 
line G, and insert in lieu thereof the fol­
lowing, "and not less than twenty." 

Lost by the following vote: 

Colquitt. 
Darwin. 
Dibrell. 
Dickson. 
Harrison. 

Agnew. 
Atlee. 
Bailey. 
Beall. 
Bowser. 
Dean. 
Goss. 

Gage. 
~le Comb. 

Boren. 
Lewis. 

Yeas-9. 
~IcKinney. 
Rogers. 
Steele. 
·woods. 

Nays-14. 
Greer. 
Lawhon. 
Shelburne. 
Rlwrrill. 
Simpson. 
Tips. 
"Whitaker. 

Absent-excused. 
Smith. 

Absent, not excused. 
Presler. 
Stafford. 

By Senator Sherrill: 
Amend page 27 by adding at the end of 

line 10 the following: "For a conserva­
tory of music in the main University 
building at Austin, to be established and 
maintained urider the direction and con­
trol of the Board of Regents, to be ex­
pended within two years, $10,000." 

Lost by the following vote: 

Agnew. 
Atlee. 
Bowser. 
Dickson. 
l-ireer. 

Bailey. 
Beall. 
Colquitt. 
DanYin. 
DPan. 
Dibrell. 
<Joss. 

Boren. 
Gage. 

LHwhon. 
Lt'wis. 

Yeas-9. 
Shelburne. 
Sherrill. 
Simpson. 
"roods. 

Nays-14. 
Harrison. 
~IcKinney. 
Rogers. 
Stafford. 
Steele. 
Tips. 
Whitaker. 

Absent, excused. · 
:\!<:Comb. 
Smith. 

Absent-not exc11sed. 
Presler. 

On motion of Senator Dickson, Sena­
tor Boren was excused for non-attend­
ance this afternoon and tomorrow on ac-
count of sickness. · 

SA])! HOUSTON NOR"IAL IN­
STITUTE. 

By Senator Collquitt: 
Amend line 13, page 27, by striking out 

"$30,000" in each column and insert 
"$20,000" in lieu thereof. 

By Senator Atlee: 
Amend the amendment: Strike out 

"$20,000" wherever it occurs and insert 
in lieu thereof "$35,000." 

Lost by the following vote: 

Agnew. 
Atlee. 
Bowser. 
Dean. 
Goss. 

Beall. 
Colquitt. 
Darwin. 
Dibrell. 
Dickson. 
Harrison. 
McKinney. 

Boren. 
Gage. 

Yeas-10. 
Greer. 
Lawhon. 
Shelburne. 
Simpson. 
Whitaker. 

Nays-13. 
Rogers. 
Sherrill, 
Stafford. 
Steele. 
Tips. 
Woods. 

Absent, excused. 
l\IcComb. 
Smith. 

Bailey. 
Lewis. 

Absent, not excused. 
Presler. 

The amendment was then lost. 

AGRICULTURAL AND MECHANI-
CAL COLLEGE. 

By Senator Darwin: 
Strike out all of line 24. 
Lost. 
By Senator Colquitt: 
Amend by striking out line 22, pfi!?e 27-
I,ost. 
By Senator Colquitt: 
Amend by striking out line 23, page 27,. 
Lost. 

PRAIRIE VIEW NORMAL 8CHOOL­
By Senart:or Simpson: 
Amend line 5, page 28, uy strikin~ C'Ut 

"decided" and inserting ".'lecide<>." 
Adopted. 
By Senator Tips: 
Amend page 28, line 8 by striking oufl>. 

the word "and" and add after the word' 
"wagon" the words "and harness." 

Adopted. 

LIVE STOCK SANITARY COMl\118-
SION. 

STATE PENITENTIARIES. 
By Senator Tips: 
Amend by inserting between lines 24 

and 2!'i, page 28, the followinir: "To r·e··· 
fund to convicts <if tile H,1sk l'Pnit1·r­
tiary, through the Assh;l"ant Snperiutend­
ent thereof, the balance of a ·lefalc·ation­
by Wm. Neal Ramey, ex-Assistant Super­
intendent, $666 .. '~2. · 

Adopted. 

HOUSE 01', CORRECTION AND RE-· 
FORMATO RY. 

By Senator Rogers: 
Amend page 29, by striking out lines-

19, 20, 21 and 22 and insert in lieu thereof' 
the following: "I<'or the purchase of lands 
and erection of buildings for the use an<l 
occupancy of colored youths, $35,000." 

Adopt·ed. 
MISCELLANEOUS. 

By Sf'nator Goss: 
Amend by adding on page 30, between 

lines 25 and 2li, the following: ''To r1!!'.u11d 
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to Ed. Millan amount paid on mo acres 
as pre-emption under articles 89'2o :rnu 
3927, Revised Statutes, the iand ap,1,iP•l 
for being in conflict with an older s1Jr>l'~·." 

Withdrawn. 
By Senator Shelburne: 
Amend by insQrting between iines 23 

and 26, page 30, the followini.:: "To 
purchase eighteen acres of land, mnr0 
or less, lying between the present propet 1y 
known as the San Jacinto battle fieiJ 
and Buffalo Bayou, so as to plu ee di 
of said property in one body and give i1. 
a frontage on said bayou, $750."' 

Adopted. 
By Senator Tips: 
Amend line 24, page 30, by striking ( ut 

"$8000" and inserting "$12,500" in each 
column in lieu thereof. 

Adopted. 
By Senator Tips: 
Amend page 29, line 10, by adding af­

ter the word "maintenance"' the following: 
"Including compensation and rniiea;i;e as 
p11escribed by Jaw to members of the board 
of directors for attendii1g meetings of 
th<; board." 

Ad0pted. 

CONFEDERATE HOME. 
By Senator Simpson: . 
Am-end line 28, page 30, by striking out 

"$28,800" where it appears and insert 
in lieu the following: U'or the two years 
commencing March 1, 1895, and ending 
March 1, 1897, "$57,600." 

Adopted by the following vote: 

Atlee. 
Goss. 
Greer. 
Harrison, 
Lawhon. 
Presler. 

Bailey. 
Beall. 
Colquitt. 
Darwin, 
Dibrell. 

Boren, 
Gage, 

Agnew. 
Bowser. 
Dean, 

Yeas-11. 
Rogers. 
Srelburne. 
Sherrill. 
Simpson. 
Woods. 

Nays-10. 
Dickson. 
McKinney. 
Steele. 
Tips. 
Whitaker. 

Absent-excused. 
McComb, 
Smith. 

Absent, not excused. 
Lewis. 
Stafford. 

By Senator Darwin: 
Srtike out "$4000" in second column, 

line 15, page 31. -
Lost. 
Senator Simpson moved to reconsider 

the vote by which the amendment was 
lost. 

The motion to reconsider was adopted 
by the following vote: 

Agnew. 
Atlee. 
Bailey. 
Darwin. 

Yeas-15. 
Dean. 
Dibrell. 
Goss. 
Harrison. 

Presler. 
Shelburne. 
ShE>rrill. 
Simpson. 

Beall. 
BowsE>r. 
Colquitt. 
Dickson. 
Greer. 

Stafford. 
"Thi taker. 
'Voods. 

Nays-10. 
Lawhon. 
~IcKiuney. 
Rogers. 
Steele. 
Tips. 

Absent, excused. 
Boren. 
Gage. 

J.\IcComb. 
Smith. 

Absent-not excused. 
Lewis. 

Senator Darwin's amendment was then 
lost. 

By Senator Lawhon: 
Amend by striking out line 19, page 31. 
Adopted. 
By Senator Simpson: 
Amend line 16, page 31, by striking out 

"$4000" and inserting "$3000." 
Adopted. 
By Senator Tips: 
Amend by adding in line 28, page 30, 

after the word ''month," the following~ 
"Including compensation as prescribed 
by law to members of the board of di­
rectors for attending meetings of the 
boards." 

Adopted. 
By Senator Colquitt: 
Amend by striking out "$200," in line 

27, page 3D. 
Adopted. 
Senator Rogers moved to reconsider the 

vote by which the amendment offered by 
Senator Simpson to line 28, page 30, was 
adopted. -

Reconsidered. 
The amendment was then lost. 
Senator Colquift called up Senator 

Simpson's motion to reconsider the vote 
by which the salary of the superintend­
ent of the State Orphans Asylum was 
reduced from $1500 to $1000. 

Reconsidered. 
The amendment was then lost. 
Senator Presler called up Senator 

Rogers' motion to reconsider the vote ,by 
which line 27, page 25, was strickeli out. 

Reconsidered. 
The amendment was then lost by the 

following vote: 

Atlee. 
Colquitt. 
Darwin. 
Dibrell. 
Dickson. 

Agnew. 
Bailey. 
Beall. 
Bowser. 
Dean. 
Goss. 
Greer. 
Harrison. 

Yeas-10. 
l\IcKinney. 
Shelburne. 
Simpson. 
Steele. 
'Voods. 

Nays-15. 
Lawhon. 
Presler. 
lfogerR. 
Sherrill. 
Stafford. 
Tips. 
Whitaker. 
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Boren. 
Gage. 

Lewis. 

Absent, excused. 
i\leComb. 
Smith. 

Absent, ;\•)t 1·xeu:;~d. 

On motion of Senator Atlee, Senate 
adjourned till tomorrow morning at 10 
o'clock. 

SIXTY-FIFTH DAY. 

"and shall pay a fine of $100 for each 
such offense." 

Amend section 3 by adding thereto; 
"and shall pay a fine of $100 for each 
such offense." 

Austin, 
Hon. Geo. T. 

Senate: 

AGNEW, Chairman. 
Committee Room, 

Texas March 28, 1895. 
Jester, President of tP'! 

Your Judiciary Committee No. 1, to 
whom was referred 

Senate bill No. 276, a bill to be entitled 
"An act to atneind section 3 of an act ap-

Senate_ Chamber, 
Austin, Texas, March 28, 1895. 

Senate met pursuant to adjournment. 
Lieutenant Governor Jester in the 

chair. 

. proved February 6, 1891, (being chapter 
3 of the acts of the regular session of the 
Twenty-second Legislature,) in relation 
to the jurisdiction of the Seventeenth and 
Forty-eighth judicial districts," 

Roll called. Quorum prm;eut, the fol­
lowing Senators auswerm:; to their names: 
Agnew. Lawhon. 
Atlee. Lewis. 
Bailey. McKinney. 
Beall. Presler. 
Bowser. Rogers. 
Colquitt. Shelburne. 
Darwin. Sherrill. 
Dean. Simpson. 
Dibrell. Stafford. 
Dickson. Steele. 
Goss. Tips. 
Greer. Whitaker. 
Harrison. Woods. 

Boren. 
Gage. 

Absent, excused. 
McComb. 
Smith. 

Prayer by the Chaplain, Dr. Smoot. 
Pending reading of the Journal of yes­

terday, 
On motion of Senator Whitaker, the 

same was suspended. 

COMMITTEE REPORTS. 

Have had the same under considera­
tion, and I am instructed to report the 
same back to the Senate with the recom­
mendation that it do pass. 

LEWIS, Acting Chairman. 
Committee Room, 

Austin, Texas, March 28, 1895. 
Hon. Geo. T. Jester, President of the 

Senate: 
Your Judiciary Committee No. 2, to 

whom was referred 
House bill No. 104, being a bill to be 

entitled "An act to amend chapter fi. ti­
tle 10, of the Penal Code o.f the State of 
Texas, by adding articles 342a, 342b, de­
fining 'the abominable and detestable 
crime against nature,' prohibiting any per­
son from causing or assisting another to 
commit the crime of masturbation provid- . 
ing for the punishment thereof, 'anfl de­
fining masturbation," 

Have had the same under considera­
tion, and I am ino;;tructed to report the 
same back to the Sc>nate with the recom­
mendation that it do pass. 

AGNEW, Chairman. 

Committee Ror>TY\; 
Austin, Texas, March 28, 1895. Austin. 

Hon. Geo. T. Jester, President of the Hon. Geo. T. 

Committee Room, 
Texas, March 28, 1895. 
Jester, President of the 

Senate:· Senate: 
Your Judiciary Committee No. 2, to Your Judiciary Committee No. 2, to 

whom was referred whom was referred 
House bill No. 437, being a bill to be· Senate bill No. 252, being a bill to be 

entitled "An act to encourage the breed- entitled "An act to amend article 685, 
ing of and improvement in trotting run- chapter 5, title 8, of the Code of OriminaJ 
ning and paci.ng horses in the st:{te of Procedure of the State of '.rex·as, relating 
Texas, and to prevenit any person from to trial and its incidents," 
entering any horse, mare, gelding, colt . Have· had the. same under considera­
or filley under any o11her than its true tion, and I am mstructed to report the 
name or out of its proper class in compe- same back to the Senate with the recom­
tition for any purse, prize, premium, stake mendation tha.t it do pass. 
or sweepstakes, offered or given by any AGNE\V, Chairman. 
agricultural or any other society, associa-
tion, person or persons in the State of 
'J\•xas, where such prize, purse or pre­
mium, stake or sweepstakes is offered to 
he decided by contest of speed," 

Have had the same nndPr consiiiera­
tinn, and I am instructed to report the 
~:1 me back to tire Senate with the recom­
m,.ndation that it do pass, with the fol-

. J11wing amendments: 
Amend section 2 by adding fhe'"<\to, 

Aus'tin. 
Hon. Geo. T. 

Senate: 

Committee Room, 
Texas, March 28, 1895. 
Jester, President of the 

Your Judiciary Committee No. 2, to 
whom was referred 

House bill No. 63, being a bill to be 
entitled "An act to amend an act pas.,ed 
by the Twenty-third · Legislature of 
Texas, approved March 29, 1893, entitled 


